AMENDMENTS TO ORD. 829-10
7-13-2010

Ordinance 829-10 has been proposed by Mayor Jackson with the hope of leveraging the City’s purchasing power to attract jobs.  The ordinance proposes that the City, after completing a competitive bid process, enter into an exclusive contract for up to 10-years in exchange for creating 350 jobs.

After several hearings and testimony by experts and specialist in the fields of LED lighting technology, and business development strategies, and the Chair of Economics of Case Western Reserve University several issues have been identified that would improve the stated goals. These issues have been drafted into the form of amendments which make the process more competitive, eliminate some of the most restrictive provisions that would hinder competition and strengthen the jobs creation component, technical requirements for products and brings the scope of the legislation into line with innovative business practices that have been utilized in the creation of industry clusters.

These proposed amendments are summarized below. A more detailed summary is provided on the backside of this page.  Attached to this brief summary is a revised version of the ordinance with the amendments included. 

Amendments Summary

1. Remove LED linear tube fluorescent replacement lamps from the contract and allow for other proven lighting product replacements.  The U.S. Department of Energy confirms that LED linear tubes are not sufficiently developed to match the efficiencies  and cost savings of the current fluorescent lighting technologies.

2. Increase the Cleveland resident employment percentage from 20% to 30%.  Since this contract seeks to leverage the City of Cleveland’s purchasing power, the resident employment percentage should be increased so that Cleveland residents can more directly benefit from the creation of new jobs this ordinance seeks to produce

3. Require Energy Star ratings (when available) and other U. S. LED lighting industry accepted minimum standards for products and testing prior to procurement of products.  Energy Star rating is widely accepted and required in City of Cleveland housing developments.  The program was established by the U. S. DOE and EPA to ensure quality standards, cost savings and environmental benefits.  In addition, there are other generally accepted tests and standards that should be required prior to purchasing products.


4. Increase the competitiveness of the bid process by expanding the criteria for job creation, eliminating restrictive conditions and allowing for regional jobs to be counted.  Open up the terms of the conditions to allow for jobs to be counted not only for those created in Cleveland but also the region and by a company’s affiliate operations.  Adjust the terms of the contract from one of up to 10-years to one 5-year contract with one renewal period of up to 5-years.  This provides more oversight from the legislative body and ensures completive procurement for the long term.  The splitting-up of the contract period also addresses the fact that LED lighting technology is rapidly evolving and unusually long-term contracts are generally not recommended.

5. Require on no less than an annual basis the evaluation of pricing and quality of products available and provide an annual report on the program to Cleveland City Council.  The ordinance fails to establish periodic product evaluation or reporting requirements.  Once authority is approved these requirements will assist in monitoring the procurement process, ensure quality and cost effective products are procured and Council is kept informed of the progress of the program.
Amendments Summary Rational and Detail
1. Remove LED linear tube fluorescent replacement lamps from the contract and allow for other proven lighting product replacements..  

a. Product is not viable - DOE & industry experts have stated based on establish testing criteria that LED tubes are not yet viable for full market application for replacement of the current fluorescent lighting products available on the market (cost/ technology/ performance). 

b. Increasing competition - Retaining provisions for LED tubes would have an effect of limiting competition by excluding bidders that will not make available ineffective products for purchase in today’s market.  The amendment would increase competition in the bid process.

c. Shifting the use of purchasing power for a proven product - Allowing and competing the procurement for other lighting products that would be required to serves as equivalent light replacements for the City’s current fluorescent tubes but provide more energy and cost savings would capitalize on the lighting industry’s most current, advance and proven technology.


2. Increase the Cleveland resident employment percentage from 20% to 30%. 

a. Use leverage for a more significant number of jobs - In an effort to fully leverage the City’s purchasing power and created jobs specifically for City of Cleveland residents the percentage of jobs for Clevelanders should be increased from the proposed 20% to 30% of the total new jobs created.


3. Require Energy Star ratings (when available) and other U. S. LED lighting industry accepted minimum standards for products and testing prior to procurement of products.

a. Energy Star rating – An Energy Star rating is widely accepted and required in City of Cleveland housing developments.  The program was established by the U. S. DOE and EPA to ensure quality standards, cost savings and environmental benefits.  By utilizing this standard, when available for each specific product, the City will ensure a high level of quality and energy efficiency for the products we procure.

b. Requiring other generally accepted or in-development LED lighting standards – For quality and safety assurances the ordinance should require that products meet standards associated with the following standards organizations that have recognized specifications for the majority of technical and safety requirements that are related to LED lighting products: Underwriters Laboratories Inc. (UL); Illuminating Engineering Society of North America (IESNA); Department of Energy (DOE); American National Standards Institute and National Electrical Manufacturers Association (ANSI/NEMA);  International Commission on Illumination (CIE); National Electric Code (NEC); and other testing bodies that are determined by the US Occupational Safety Health Administration (OSHA) as Nationally Recognized Testing Laboratories (NRTL) and include; CSA (Canadian Standards Assoc.), and ETL (Edison Testing Laboratory).


4. Increase the competitiveness of the bid process by expanding the criteria for job creation, eliminating restrictive conditions and allowing for regional jobs to be counted.

a. Add regional jobs as an option - Open up the terms of the conditions to allow for new jobs to be counted that are created in the region (as defined as the Cleveland+ Business Region, the 16-counties that make up northeast Ohio).  This will have an effect of increasing competition, flexibility, jobs creation and regional economic development.  

b. Expand jobs definition to include a company’s affiliate’s new jobs – Allow new jobs created at affiliate operations of a company to be counted under the contract.  The City would be encouraging investment and expansion strategies for the companies that will bid for the contract.

c. Promote regional industry cluster - Allowing for regional jobs to be counted under the contract would encourage collaboration among local and regional companies.  This would support building a regional cluster for this industry and applying sustainable procurement practices by strengthening local and regional capacity for the products we are purchasing.

d. Add levels of payroll as targets that could be met - Add to the conditions minimum levels of payroll that a contractor could meet in lieu of a creating a specific number of jobs.  This would increase the flexibility of how and what jobs are created.

e. Adjust the contract term to ensure competition and oversight - Split the contract term to allow for one 5-year contract with one renewal period of up to 5-years. Allowing a renewal period within the potential 10-year contract period also addresses the fact that LED lighting technology is rapidly evolving and unusually long-term contracts are generally not recommended.


5. Require on no less than an annual basis the evaluation of pricing and quality of products available and provide an annual report on the program to Cleveland City Council.  

a. Require product evaluations - Establish prudent periodic market and product evaluations no less that every 12-months, to ensure that purchase orders and related specifications and standards that are executed and required by the City throughout the duration of the contract are consistent with the best competitively available products on the market.

b. Establish reporting requirements - Given the unusual length and authority of the contract, establish specific annual reports that would be required to be provided to Cleveland City Council.  Such reports are recommended to be developed with the collaboration of the Council President and his/her selected and appropriate Chairs of the respective Committees that would have oversight of this contract.

